WHISARD Compliance Action Report 


U.S. Department of Labor 

Wage and Hour Division 


Case ED: 1783381 Originating District: Tampa FL District Office 

Local Filing Number: 2016-342-27146 Investigating. District: Tampa FL District Office 
WHMIS Case Nimiber: Lead Investigator: 

Registration Date: 02/05/2016 

Assigimient Date: 02/16/2016 


(b) 6 & (b) 7C 


Employer Information 
Trade Name: VHU Express Inc. 

Address: 5321 Primrose Lake Circle 


Tampa, FL33647 


Legal Name: 

EIN: 

Coimty: 

NAJCS Code: 

No. Of Employees: 


VHU Express, Inc. 
47-3577438 
Hillsborough 
492110 


(b)4 


Investigation Information 


Period Investigated From: 

To: 

Investigation Type: 
Investigation Tool: 
Compliance Status: 

01/10/2016 

Limited Investigation 

Agree to Comply 

BNPI: 

Reinvestigation: 

Recmiing Violation: 

Future Compliance Agreed: 

Involved in AG: 

□ 

□ 

0 

□ 

Recommended Action; 

BWFS: 

□ 

RO/NO Review: 

□ 

CMP: 

□ 

Follow Up Investigation: 

□ 

Litigation: 

□ 

Other Action: 

□ 

Civil Action: 

□ 

Denial of Future Certificate: 

□ 

Criminal Action: 

□ 

BW Payment Deadline: 

05/02/2016 

Submit For Opinion: 

□ 

Trailer forms attached: 

□ 


CL 


Violation / Compliance Status 


Violations 


Es ATPSWs Computed BWs Agreed LDs Computed LDs Agit 


CMPs* 


No Violation found for this 
act/ Compliance (no 
violations found) 


$0.00 


$0.00 


Date: 05/15/2019 1:35:34 PM 


Case ID: 1783381 
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WHISARD Compliance Action Report 

FLSA 

Violation / Compliance Status 

Violations 

EEs ATP 

8Ws Computed 

BWs Agreed 

LDs Computec 

1 LDs Agreed 

CMPs* 

Failure to pay Minimum 
Wage / Agree to Comply 

11 

11 

$13,421.86 

$13,421.86 

$0.00 

$0.00 


Failure to pay proper 
overtime /Agree to Comply 

7 

7 

$6,568.86 

$6,568.86 

$0.00 

$0.00 


Failure to keep accurate 
records /Agree to Comply 

1 

0 

$0.00 

$0.00 

$0.00 

$0.00 


FLSA Totals: 

11 

11 

$19,990.72 

$19,990.72 

$0.00 

$0.00 





$0.00 

Total Violations Under FLSA: 

19 






FMLA 

Violation / Compliance Status 

Violations 

EEs ATP 

8Ws Computed 

BWs Agreed 

LDs Computec 

1 LDs Agreed 

CMPs* 

No Violation found for this 
act / Compliance (no 
violations found) 





$0.00 

$0.00 


FMLA Totals: 

0 

0 

$0.00 

$0.00 

$0.00 

$0.00 


* CMPs computed do not necessarily indicate CMPs assessed. 

Unduplicated Employees Foimd: 11 

Total Amoiuit BWs Computed: $19,990.72 

Total Amoimt LDs Computed: $0.00 

Uiiduplicated Employees Agreed: 11 

Total Amomit BWs Agreed: $19,990.72 

Total Amount LDs Agreed: $0.00 

Date: 05/15/2019 1:35:34 PM Case ID: 1783381 Page 2 


































WHISARD Compliance Action Report 


Conclusions & Recommendations: 

97 hrs for both Amazon and VHU cases. (Amazon #1785930) (b) (7)(E) ER failed to pay 4 wks of payroll for 
Miami workers at Amazon locaitons. (b) (7)(E) - VHU had EEs in Miami Boston & Tpa not pd. 

Jointly employed Amazon Logistics and they paid the EE's at Amazon warehouses (Boston & Miami). Tampa 
EE's are being paid by VHU. Sec 206,207, 211 violations due to missed payrolls for all EEs. ER ATC/ATP BW 
due. REC AMDIN CLOSE 


WHI Signature:_Date: 04/01/2016 

Reviewed By:_Date:_ 


Date: 05/15/2019 1:35:34 PM 


Case ID: 1783381 
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VHU Express Inc. Case ID: 1783381 


FLSA NARRATIVE 


Company 

Contact 


VHU Express, Inc, 

5321 Primrose Eake Circle 

Tampa, Elorida33647 

813-517-8283 

Mrs. Lisa Bythewood 

CEO/President 

813-469-0940 

FEI/EIN Number 


47-3577438 

Case Number 


2016-342-27146 

Case ID 


1783381 

EinkedCase 


Case ID: 1785930AmazonLogisties,Inc. 


COVERAGE 
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VHU Express Inc. Case ID: 1783381 


Organizatiouand 

Ownership 


VHU Express, Inc. is a Florida Profit Corporation established in March 201 > 
Corporate records indicate the following mdividirals as the Officers S^e 
Exhibit C-3): 



CEO: Lisa D. Bythewood 

CFO: Craig Bythewood 

COO: Christopher Stroird, Sr. 

Execirtive Administrator: Deborah McFarland 



Ownership: Lisa D. Bythewood-J^E ^ee Exhibit C-1) 

Craig Bythewood- 

203(d) Employer 


The hirsband and wife owners, Mr', and Mrs. Bythewood, meets the definitici 
an employer imder 203(d) of the Fair' Labor Standards Act and has sirccesso 
liability for the following reasorrsS^e Exhibits B-3, B-5 to B-7, B-10 to 

B-12 and C-1) 
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VHU Express Inc. Case ID: 1783381 


Craig and Lisa Bythewood manage the entire corporation. They set al 
internalpolicieswithinVHU and make all financial decisions regarding 
the corporation. 

Bothhire and fire the managementteam, directtheir day to day work anc 
when the business was getting started, they hired all the drivers as wel 
but now have general managers and supervisors in place to perform the 
hiring/firing)f drivers as needed. 

LisaBythewoodsets allrates ofpay for themanagement/administrative 
team. 
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VHU Express Inc. Case ID: 1783381 


Other 

Establishments 


Corporate offiee for VHU Express, Inc. is in Tampa, Elorida where all 
management and the Tampa drivers are located and they had Drivers and 
Dispatchers in Dallas, Texas, Boston, Massachusetts (Chelsea and Dedham) and 
Miami, Elorida (Miami Gardens and Dural). As of Eebruary 17, 2016, they only 
have workers in Tampa, Elorida. 


Number of 
Employees 


Currently, there are approximately*'^^ employees working in the corporate! 
office. These employeesare alldirectlyrelatedtobothowners (mother,children 
and siblings). Prior to the initialconference, there were approximatelyBB 
employees in total between Tampa, Miamiand Boston. 


InvestigativePeriod 


January 10,2016 to Eebruary 20,2016. 


E imitation 
of Investigation 


This is a limitedinvestigatiorof the missedpayrollsfor VHU Express, Inc. The 
employees who were jointlyemployedwith Amazon Eogistics,Inc. have been 
moved into the Amazon Eogistics,Inc. Case ID: 1785930 
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VHU Express Inc. Case ID: 1783381 





MODO 

Information 


Tampa is the MODO for VHU Express, Inc. 

Please Note: Since joint employment has been established with Amazor 
Logistics,Inc., their MODO is the Seattle DO. Sent MODO control record 
request to the Atlanta DO on January 25,2016. (See Exhibit D-1) 

Prior 

History 


There is no prior history of this employer. 


Joint Employment 

VHU Express, Inc. was performingduties as Delivery Service Providers with Amazon Logistics,Inc. via a 
work order agreement. Based on the followingfactors, it has been determinedthat there isjointemployment 
between VHU Express and Amazon Logistics. 
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VHU Express Inc. Case ID: 1783381 


Directing.Controllingor Sunervisingthe Work Performed: Accordingto Mrs. Bythewood,ma signed 
statement, Amazoncontrolledthe amountof routes they were giveneaeh day at eaeh facility. There 
was no set amountinthe originalwork order and Amazonhad the abilityto notprovideroutes at all. 
When VHU Express started performing Delivery Service duties for Amazon Logistic, she 
mandated that her “employees”wear VHU logoshirts,hats and safety vests. She was also able to 
set rates of pay for the Driver Associates (DA). Mrs. Bythewood stated that changed when 
AmazonLogisticschangedtheirpolicyand mandated that allDA's wear Amazon logo shirts, hats, 
safety vests, Amazonlogoswere requiredtobe putonalldeliveryvans and Amazonset the rates of 
pay for allDA's as well. Also Amazon sent an email to all Delivery Service Providers (including 
VHU Express) stating the rates of pay for the DA's willnow change and Amazon said they are 
based on the U.S. Labor Statistics Median Wage for SOC Code 53-3033 and became effective 
10/6/2015. Amazon also sets the rate for the routes (which also vary based on locations),fuel 
allowances and dispatcher fees. (See Exhibits B-2, B-3, D-4, D-7 andD-10) 

Controllin^mplovmenlConditions : VHU Express, Inc. entered into a Work Order agreement with 
Amazon Logistics,Inc. as a Delivery Service Provider (DSP) on May 5,2015 to provide delivery 
services to Amazon customers. Ms. Lisa Bythewood, CEO of VHU Express, Inc. stated the 
AmazonWorkOrder (b) (4) of theirtotalrevenue income. On October 16,2015, 

VHU Express received an email from Amazon Logistics outliningtheir new background check 
policy for Driver Associates (DA) making deliveries for Amazon Logistics. This new policy 
required VHU Express, Inc. to use a company called Accurate Background (for criminal 
backgroundchecks and motor vehicle record checks). Amazon providedthis company with their 
requiredbackgroundcheck search componentsand decisioncriteria. This change required VHU 
Express to pay a depositto the company, (b) (4) . In additionpach background 

check willcost VHU Express (b) (4) per DA applicantplusany applicablecourt and/or state fees. 
Based on the backgroundchecks, Amazon would then inform VHU Express which DA's they 
wanted on the contract. In additionto the required company for backgroundchecks, Amazon 
required all DA's who met their approval to take the required Amazon drivingtest as well. Prior to 
the contract with Amazon, VHU decided which company they would use to provide their 
backgroundchecks and would also administertheir own drivingtest. (See Exhibits B-2, C-1, 
D-4, andD-9) 
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VHU Express Inc. Case ID: 1783381 


In additionto hiringof DA's, Mrs. BythewoodindicatedAmazon would also dictate who they no 
longerwantedworkingas Driver Assoeiates. Inasignedstatement,Mrs. Bythewoodsaid they had 
a situation with a DA in the Boston warehouse. This DA was subjeeted to a drug test by the 
Amazon Site Manager, *^**'"* The Site Manager stated he smelledmarijuanaonthiandividual, 

required the VHU dispateher drug test the individuaknd providedthe drug test. This test was 
administered at the Amazon warehouse site. When this drug test eame baek negative, the Site 
Manager direetedthe VHU Dispateher to administeranother drug test the next day. Aeeordingto 
Mrs. Bythewood, this employee was usinga lotionthat had hemp oilas an ingredientand this was 
the eause of the smell. Onee this was explained,the Site Manager allowedthe individualo remain 
working at the Amazon warehouse. (See Exhibit B-2) 


Permanenev and Duration of Relationship : The work order agreement between VHU Express and 
AmazonLogistiesdoes nothave an end date and the abilityto be plaeedat other Amazondistribution 
warehouses was within the agreement. Aeeordingto Mrs. Bythewood, this Amazon work order 
represented (^)of their total gross earning for VHU Express and they were antieipating 
performingdeliveryserviees in their additionalwarehouses. (See Exhibits B-2, C-1 andD-4) 


Repetitiveand Rote Nature of Work: AllDA's are requiredto report to the Amazon warehouse. The 
DA's are requiredto eloek in/ out,meet with dispateher to obtainroute and then deliverpaekages to 
the Amazon eustomers. This work is the same eaeh day and the onlythingthat ehanges is who the 
paekages are delivered to. The worked performed by the DA's are the same for all Delivery 
Serviee Providers that have work orders with Amazon Eogisties. 


Integral to Business : Aeeordingto Mrs. Eisa Bythewood, this Amazon work order was^*^) of total 

business ineome. Sinee Amazon Eogisties does not have employees who perform the delivery 
duties, they are dependent on Delivery Serviee Providers to meet the demands of the Amazon 
eustomer purchases. (See Exhibit C-1) 
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VHU Express Inc. Case ID: 1783381 


Work Performed onPremises : Allwork performedby the DA's starts at the Amazon Warehouse and 
the work performedby the Dispateher is spent at the Amazon warehouse. AllDispatehers, DA's 
and Amazon employees are required to wear the Amazon badge to enter the Amazon faeility. 
When the Dispateher arrives, they are issued an Amazon laptop for whiehthey perform all tasked 
required by them. The DA's are required to use the Amazon seanners when deliveringthe 
eustomer packages for tracking purposes and all the packages are packed into the vans using the 
Amazon cargo bags. AllDA's must return at the end of the routes to the Amazon warehouse and 
finish their day downloadingthe scanners and returning all Amazon equipment. (See ExhibitB-? 


Performing AdministrativeFunctions Commonly Performed by Employers All Delivery Service 
Providers are required to work out of the Amazon warehouses, each DSP are given one table 
located in the warehouse, issued an Amazon laptop for the day and provides all DA's with a 
scanning devices known as DORAs. Before any DA's are hired withDSP's, per Amazonpolicy, 
they are to utilizethe Amazonbackgroundcheck company to determine ifAmazonLogisticsw ants 
that person to work at their warehouse and must go through the Amazon driving test. (See 
Exhibits B-2 and B-3) 


EXEMPTIONS 

The followin^xemptionsare claimedandproperlyappliedhowever since this investigationwas limitedto the 
missed payrolls,no other exemptionswere explored: 
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VHU Express Inc. Case ID: 1783381 


541.100 


Lisa Bythewood-CEOMj^®B/year 

Craig Bythewood-CFC^^^y/year 

Owners: Mi'. & Mis. B-vthewoodown VHU Express, Inc. Thev both earn a 
salary more than $455 per week. Tlieir primai'yduty is to manage the business, 
make allfmancialdecisionsand manage the department heads along with the 
administrativestaff. As owners, their exemptionstahis was not questioned. 
(See Exhibits B-X andC-1) 

Other relatives(spouse,childor parent) have notbeen checked for the exemptioi 
due to FOH 52fl2. 

213(b)(1) 


This exemptionis not applicabledue to the fact that the workers are drivinga 
cargo type van that weiglis less than 10,000 lbs. Each cargo van weigh: 
approximately4,000to 5,800lbs. and varies due to the Make and modelwliicl 
was provided by Ml'S. Bythewood. The make/models are Dodge Pro Master 
4420 and the Ford Transit 5800. 





STATUS OF COMPLIANCE 
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VHU Express Inc. Case ID: 1783381 



(b) (7)(E) 



Yes (b)(7)(E) 
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VHU Express Inc. Case ID: 1783381 



FLSA SECTION 206 

Minimmuwage violationswere found dining the coinse of the investigation. Due to the missed payiolls, 
minimimiwage was foimdfor the workers who were not paid wages for the horns worked. The computation 
was made for weeks in which the employee did not work horn s over 40 by miiltiplyinghe hours worked by 
federal muiimumwage of $7.25/hoin. (See Exhibits A-1 to A-11) 

Example:27.25 horns worked X $7.25/hour= $197.56due 


11 EE’s are due a total of ?S13.421.86 in MW BW’s. 


FLSA SECTION 207 

Oveitime violations occiuied dining the coinse of the investigation. Due to the missed payrolls, there were 
overtime violations that occiuied for the employees who worked hoins over 40 in each week. Since all horns for 
the employee have been computed at the Federal Mi nim um wage for reporting pinposes, the difference between 
the regular rate paid and the miniminu wage computed was multiphed by all horns worked for hoinly employees. 
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VHU Express Inc. Case ID: 1783381 


The additional half time (of the regular rate) was paid for hours over dOS^e Exhibits A-1, A-3, A-4, A-6, 
A-8, A-10 and All) 


7 EE's are due a total of $6,568.8 6 in OT BW's. 
Total of 143 EE’s due $19.990.72 in MW AND OT BW's. 


FLSA SECTION 211 

The company has dailyand weekly start and endiugtime for all employees recorded at the payrollcompany, 


(b)4 


who willuot provide 


however is imableto provideit to DOL claimiugthey owe the payrollcompan>| 
the detaihmtiltheypay the outstandingdebtowed. Since the employeiisnotprovidingthose records, (andimtilis 
proventhat they are maintained),Sectiou211 is consideredin violation VHU Express, Inc. providedweekly 
total hoiu' that employees do not dispute are acciu ate . 


FLSA SECTION 212 

Dmingthe mitiafcouference, Lisa Bythe wood stated that they onlyhiie workers who are 21 years or older due 
to the nature of the business. 


FMLA 

The FMLA Act is applicableto this employer. This empl oyer opened the business in March 2015. For the last 
20 weeks of the calendar' year, this employer had irp to employees on payr oll. Since the employer had 
employeesbased in Boston and Miami,there were more than 50 employeesat each location. Dm ingthe initial 
conference, Ms. Bythewood stated they do not have anyone cimently on FMLA. 
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VHU Express Inc. Case ID: 1783381 


DISPOSITION 


On Febmaiy heldthe initialconference withLisa Bythewood,CEO. She was given 

the FLSA handyreference guidewithallthe peitinentSBREFA infoiiuatiomecessaiy and they indicatedthat 
there are no 16(b)lawsiiitspendingas ofthisdate. Mis. Bythewoodconfiiinedthat there were 4weeks ofpay 
that have not been paidto the Miami,Boston a nd Tamp a drivers and dispatchers and 2 weeks of pay that have 
not been paidto the salariedemployees. WHll||lli||| infonnedher t hat she ca nnot work employeesknowing 
she does not have the money to pay for the horn s worked. Also, infonnedher that she wilhieed 

to come up with the flmds necessary to meet the payrollsand also explairredthe minimimrwage and overtime 
reqrrrrementsof the FLSA. 


Dru ingthe iuitiafconference, it was explamedthat AmazouLogisticsstartedpayingthe invoicessentby VHU 
Expr ess aboirt90-120days late which was the cairse of the cash flowissires since the Amazon work order is 
oftheu'gross income. In order to get cash flow needed to p ay the worker wages andmaiutai nthe d elivery 
vehicles, VHU Express contracted with^^^K3E^^^H(afactoring company), who paysjQB of the 
Amazoninvoic e. Onc e Amazonpays the mvorceto^^^KojE^^^B,they willtheupay the remainin^^'’^ 
less their fee ofUDBonthat invoiceto VHU Express. Accordingto Mr s. B ythew ood,she stated that Amazon 
was not payingany of invoiceswhich in tmn let to ^nOEHuot payingthe of any invoices sirbuiittedto 

Amazon . Mrs. Bythewoodstated she was meetingat 6:00prii\ia teleconference withAmazouand| 
to try to resolve the issrre of the orrtstandingiuvoicesnot paid. 


(b)4 


(b)4 


OnFebnrary22,2016,a conversationwas heldwithADD NicolasRatmiroffaboirtthe situationof the missed 
payrollsand that jointemployrnenlhas been establishedwithAmazonLo gistics. ADD Ratmiro ffstated to send 
a MODO mqiriryto Seattle DO aboirt Amazon Logisticsand to contact to confirm what 

Mrs. Bythewoodis stating. 


On Tiresday, February 23,2016, WHI |||j|||||^received a call from the Seattle DO (b) (6), (b) (7)(C) 

. They stated they wanted WHI fo send the 7 factors for joint 

employmentbetween VHU Express and Amazon Logistics. Tlrey also stated that a call to Amazon was 
permittedand to discirss the liabilityiire to the workers. 
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VHU Express Inc. Case ID: 1783381 


WHl||||j||||| leftmessages (Amazou-Fmanciaromptiollei-EasteniRegion)andGleudou 




Oil Febmaiy 25, 2016, WHI |j||||||||^ spoke Lisa Bythewood who stated that will be 

releasiiigsome fimds that they have received by Friday or Monday of next week. WHI||jj|j||||M also spo ke to 

confiiinthisinfoiniatiomnd to also discuss the issues with Amazon. ||||| 

I stated that he sent inforensic accoimtants to VHU Lendingto review invoicesand to try to providea good 
dollar amoimt to Amazon that is stilloutstandingand needs to be paid. He said they shouldhave a gooddollar 
amoimtby next Wednesday and willcall with that figme. 


WHIIIHIIIII spoke to Attomev Neil Alexander from Littler Mendelson who is representing Amazon on 
Friday,Febmaiyf 26,2016. WHl||^j||H infoimedof the issues siuToimdingthe violationsand he stated that 
they would like to resolve the issues with any and all outstandiuginvoices. When WHI ||||jjj|||| discussed the 
variables with Amazon changes to their accoimts payable and accoimts receivable departments such as: 
Amazon institutinga new accoimtiugsoftware system that they are stilltioubleshooting 
Initiateda new iuvoicecalculatorand they had some issues with implementation 
Amazonmovedtheii accoimts payabledepartmentto hidiawhichhas caused some transitionissues and also 
has impacted timiugand commimication 
Amazon has restnictmed then finance department 


The FmaucialCompti'oller-EasteniRegioii 
Each site manager (4 of them) is new 


(b) 6 & (b) 7C 


, is new to the position 


Ml'. Alexander stated they wanted to resolve this issue in any way possibleand willspeak to his client about 
possiblefimdingof the invoices. A conference call was set up for Tuesday, March 1,2016 at 1:30pu. He 
suggested that perhaps DOL can receive and distributethe fimds to all missed payi ollemployees. 


On March 1,2016,WHI 



spoke to Mr. Alexander. He stated that Amazon wanted to resolve the issue 
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VHU Express Inc. Case ID: 1783381 


and eusiu e the workers were paid. He stated they are workhigwith^^^KO^^^^Bt o try to reconcile the 
invoicesand to make payments so that the workers can get paid. Also, a call was made 
to infoimhimthat Amazon would like to resolve the issues. He stated he wouldcall their attorney to see if he 
could work this immediately. 


Ml'. Alexander called WHlHUjijBonMarc^, 2016. He stated Amazon wants to pay the back wages by 
next week and inhis opinioii^^^^Q^^^^His holdingput to try to obtain the fimds since they have such a 
deficitwiththe mon ey they have lentto VHU Express. Mi'. Alexanderis concerned that ifthe money went to 
VHU Express, the workers willnotbe paid. WUl^jHHH removed the VHU Express 
employees who worked in Tampa only(not on the Amazon work order) from the WH-56, Summai'yof Unpaid 
Wages and sent via email to Mr. Alexander. He stated that he received the WH-56 and will work with 
Amazon diligentlyto get a check cut for the entire total and the Depai'tment willdisbiuse the fimds to the 
workers. 


On Monday,March 7,2016, WHI received a letter from Attorney BrianH. PollockEairLaw Fuin 

inMianii.Florida. This letter provideda listof*”*’’workers who choose to exercise then'private right of action 
and is suingMi'. & Mis. Bythewoodfor any and all wages due to them. These workers were removed from 
the WH-56 and Mi'. Alexander was infoimedof who the workers are so that when they submita check for the 
back wages due, these workers willbe removed. 


Ml'. Alexander also stated that Amazonis mthe process of cuttingthe check for the entue amoimtdue inback 
wages for the 120 workers and that tliis check willbe sent via UPS by Tuesday,March 08,2016. He also sent 
a letter statingthat althoughAmazonhas agj eed to pay the workers, they are not jointemployersand expressly 
deny any jointemploymentinvolvementetatmgthat VHU Express, Inc. is an IndependentContractor Semce 
Provider. 

PLEASE NOTE : On March 7,2016,WHI j|||j|jj set up a case called Amazon Logistics,Inc. (Case ID: 
1785930)(b) (7)(E) . Once WHI ||||||H was finally able to jointlyemploy all the 

workers who performed work in the Miamiand Boston Amazon warehouses to Amazon, those workers were 
transfeiTed to that case which would allow the Department to receive the check fr om Amazon to pay the 
workers.. The horns in the case diatythatwere forthe Amazoncase remainedin this VHU Express, Inc. case 
and were not transfeiied over. There are approximatel>60-65horns that shows on the VHU Express case are 


Page 16 








VHU Express Inc. Case ID: 1783381 


really for the Amazon LogistiesCase. 


During the eourse of this investigationJVIrs. Lisa Bythewood was able to pay some monies to the Tampa 


workers in small amounts as she received payment from the 


(b)4 


contract they had worked on. 


During the Final conference on April 1, 2016 held at the Tampa DO with Mrs. Bythewood, WHI 
discussed the fmdingof the case. 


|(b) 6 & (b) 7C| 


During the course of the investigation,WHI 


(b) 6 & (b) 7C 


has been discussing the requirements of the FLSA 


however Regulations206,207 and 211 were discussed at lengthagain. Mrs. Bythewoodunderstandsthat she 
must always ensure minimumwage and overtime is paid for all hours worked. She also understands that you 
cannot employ and work someone if you do not have the money to pay for the hours worked. 


She was informed that there is a recordkeeping violationfor not maintainingthe hours worked and payroll 
records. She stated that going forward; she will enforce each worker to clock in and out and ensure they 
maintainthe payrollrecords as well. 


Mrs. Lisa Bythewood agreed to future compliance and stated that he will: 

Ensure that all hours worked records are maintained for a minimum of 2 years. 

Continue to pay all hours worked at the applicable minimumwage rate or higher. 
Continue to pay hours over 40 in a week at time and one-half the employees regular rate. 
Continue to ensure that all employees record their hours worked each day. 

Continue to maintainthe payrollrecords fora minimum of 3 years , 

Continue to pay employees on the regularly scheduled payday and 
Pay the back wages due no later than May 2. 2016. 


Liquidateddamages were not computed on this case since it was a missed payrolland the employerhas been 
showing efforts to try to pay the Tampa workers. 


Page 17 







VHU Express Inc. Case ID: 1783381 


CivilMoney Penalties for violationsof Seetions 206 & 207 were diseussed at the final eonferenee. The 
employ erunderstoodthat in the event that the Department of Labor eonduets another investigatiorof any of the 
employer'sestablishmentsand violationsaf Seetion206& 207 are found,CivilMoney Penalties ean be imposed 
as repeated orwillfullviolatiomndthe employerunderstood. Employerwas informedthat the potentialof Civil 
Money Penalties exists even after payment of baek wages and that the determinationof appropriateness and 
amounts of CivilMoney Penalties is made at the supervisory level and that the employer will be advised in 
writingwhen determinationregarding CivilMoney Penalties has been reaehed. 


Reeommendations : 

Reeommend(b) (7)(E) this ease be 

administrativeljclose. 


|(b) 6 & (b) 7C 


Wage Hour Investigator 
April 1,2016 


Publieationsprovidedthe employer 
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-The Fair Labor Standards Act of 1939, as Amended 

-ChildLabor Requirements inNonagriculturalOccupationsUnder the Fair Labor Standards Act 
-29 CFR 516, Records to be Kept by Employers 

-29 CFR 541,Definingthe Terms "Executive,""Administrative,"'Professional" and "OutsideSalesman" 
-29 CER 778, Overtime Compensation 
-29 CER 785,Hours Worked 

-EmploymentRelationshipUnder the Eair Eabor Standards Act, 

WH Pub 1297 

-Pact Sheet #33-ResidentialCare Pacilities(Group Homes) Under the PESA 
-Notice to Employees,Pederal MinimumWage, WH Pub 1088 
-Notice, EmployeePolygraphProtection Act, WH Pub 1462 

- Pamilyand Medical Leave Act of 1993 (Poster) 

- PMLA Pact Sheet 28D 
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Summary of Unpaid Wages 


U.S. Department of Labor 

Wage and Hour Division 



Office Address: Southeast Region Program Operations Office 
US Dept, of Labor, ESA, Wage & Hour Div 
61 Forsyth St. SE 
Room 7M40 
Atlanta, GA 30303 
404-893-4525 


Investigator: 


(b) 6 & (b) 7C 


Employer Fed Tax ID Number: 


I Date: 

05/15/2019 


47-3577438 


1. Name 

2. Address 

3. Period Covered 
by Work Week 

4. Act(s) 

5. BWs Due 

Totai 



Ending Dates 





01/16/2016 

to 

02/20/2016 

FLSA 

$1,680.53 

$1,680.53 



$1,680.53 

$1,680.53 

01/16/2016 

to 

02/06/2016 

FLSA 

$714.13 

$714.13 



$714.13 

$714.13 

01/16/2016 

to 

02/20/2016 

FLSA 

$2,181.80 

$2,181.80 



$2,181.80 

$2,181.80 

01/16/2016 

to 

02/20/2016 

FLSA 

$3,062.80 

$3,062.80 



$3,062.80 

$3,062.80 

01/16/2016 

to 

01/23/2016 

FLSA 

$319.51 

$319.51 



$319.51 

$319.51 

01/16/2016 

to 

02/20/2016 

FLSA 

$1,775.89 

$1,775.89 



$1,775.89 

$1,775.89 


(b) 6 & (b) 7C 


I agree to pay the listed employees the 
amount due shown above by 05/02/2016 


Signed: 

Date: 


Employer Name and Address: 

VHU Express Inc. 

VHU Express, Inc. 

5321 Primrose Lake Circle 
Tampa FL 33647 


Subtotal: 


$9,734.66 


$9,734.66 


Date: 05/15/2019 1:38:57 PM 


Case ID: 1783381 


Form WH-56 

Page 1 










































Summary of Unpaid Wages 


U.S. Department of Labor 

Wage and Hour Division 



Office Address: 


Southeast Region Program Operations Office 
US Dept, of Labor. ESA. Wage & Hour Div 
61 Forsyth St. SE 


Investigator: 


(b) 6 & (b) 7C 


Room 7M40 


Atlanta, GA 30303 
404-893^525 


Employer Fed Tax ID Number: 


Date: 

05/15/2019 


47-3577438 


1. Name 

2. Address 

3. Period Covered 
by Work Week 
Ending Dates 

4. Act(s) 

5. BWs Due 

Total 

(b) 6 & (b) 7C 

01/16/2016 

to 

02/06/2016 

FLSA 

$595.59 

$595.59 





$595.59 

$595.59 



02/06/2016 

to 

02/20/2016 

FLSA 

$1,410.48 

$1,410.48 





$1,410.48 

$1,410.48 



01/16/2016 

to 

02/20/2016 

FLSA 

$920.61 

$920.61 





$920.61 

$920.61 



01/16/2016 

to 

02/20/2016 

FLSA 

$4,426.80 

$4,426.80 





$4,426.80 

$4,426.80 



01/16/2016 

to 

02/20/2016 

FLSA 

$2,902.58 

$2,902.58 





$2,902.58 

$2,902.58 


I agree to pay the listed employees the 
amount due shown above by 05/02/2016 


Signed; 


Employer Name and Address: 
VHU Express Inc. 

VHU Express, Inc. 

5321 Primrose Lake Circle 
Tampa FL 33647 


Subtotal: 

$10,256.06 

$10,256.06 

Total: 

$19,990.72 

$19,990.72 


Date: 


Date: 05/15/2019 1:38:57 PM 


Case ID: 1783381 


Form WH-56 

Page 2 








































